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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address « 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)D Responsive to communication(s) filed on . 

2a)D This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 21 3. 

Disposition of Claims 

4) S Claim(s) 1 - 65 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) ^3 Claim(s) 1 - 65 is/are rejected. 

7) Q Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) [x] The drawing(s) filed on 20 October 2003 is/are: a)^ accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

1 2) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2.Q Certified copies of the priority documents have been received in Application No. . 

3-D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Specification 

The disclosure is objected to because of the following informalities: on pages 1 ,6, 
12 and 16 the status of the parent case should be updated to reflect maturation of U.S. 
Patent No. 6,740,036. 

Appropriate correction is required. 

Claim 1 1 is objected to because of the following informalities: A non-sequitur at 
end-line 1 should be corrected by insertion after " into " - said fluid processing system 
--. Appropriate correction is required. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1 - 65 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

With respect to claim 1 the preamble recites the monitoring of 'fluids' (plural) 
whereas subsequent references in this claim and the dependent claim are to a fluid 
such that the latter term lacks strict antecedence. 
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With respect to claims 9 and 10 a calibration methodology is recited whereas it 
appears that the computing system portion is structurally adapted to be calibrated by 
the methodology of these two claims. In other words, since the specification page 12 
line 10 refers to the calibration of the 'monitor', a term understood to pertain to the 
analytical or computing section or to the system as a whole, and since the calibration 
does not appear to have at its end-purpose the production of compensation data for 
characteristics of an individual ultrasound probe (such as sensitivity or resonance 
frequency) but rather for example to scalings or normalizings for the various signal 
transitions within the signal generating or analyzing electronics it is believed that these 
claims are loosely inferring that the 'probe' (i.e. emitting and receiving transducer) is 
language equatable to the business electronics or to the monitoring system as a whole 
for purposes of claiming the calibration feature. 

Would one have to receive calibration data if one ordered only a replacement 
ultrasound probe for an existing processing system? 

Claim 32 and claims dependent thereon are grouped under this rejection issue. 
With respect to claim 19, " said absorbance and/or reflectance measurement " 
lacks antecedence since parent claim 16 only establishes a light emission source for 
inducing these phenomena, and measurement structure is never claimed. 
With respect to claim 20 " monitor " should read - monitoring device - and it is also 
unclear how or if the 'fluid' relates to the parent claim (i.e. said fluid(s?)). 
In each of claims 20, 23, 26, 30 and 31 "said (ultrasound) probe" lacks strict 
antecedence with the precedent 'at least one' terminology. 
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With respect to claim 28 "said cuvette" lacks antecedence, meaning that the 
Examiner is interpreting 'cuvette configuration ' to mean inter alia elements 22-24 of Fig. 
3 and 1 cuvette' to mean inter alia only element 23. 

With respect to claim 46 " said two calibrating fluids " lacks antecedence since 

dependency is not from claim 45. 

Dependent claims variously inherit these defects. 

No rejections are provided on art however the following prior art is cited as of interest 
with respect to ultrasound or acoustic phase shift measurements for fluid analysis: 
(US5935066), (US6390999), (US6655119), (US6959601), (US2002/0101373 A1). 

Any inquiry concerning this communication should be directed to Jaworski 
Francis J. at telephone number 571-272-4738.. 
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Primary Examiner 



